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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,2,4-6,8,12,18 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mendrin et al (US 3970389) in view of Groot (US 6359692). 

Re elms 1,4,6,8,12,18: Mendrin et al discloses a method and system for measuring an 
optical distance comprising the steps of: providing a first wavelength and a second 
wavelength of light; directing light of the first wavelength and the second wavelength 
along both a first optical path and a second optical path, the first optical path extending 
onto a medium to be measured and the second path undergoing a change in path 
length; detecting light from the medium and light from the second optical path to 
measure a first change in phase of light interacting with the medium; adjusting the first 
wavelength of light to generate a third wavelength of light; directing light of the third 
wavelength and the second wavelength along both the first optical path and the second 
optical path, the first optical path extending onto the medium to be measured and the 
second path undergoing a change in path length; detecting light from the medium and 
light from the second optical path to re-measure a second change in phase of light 
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interacting with the medium (Mendrin et al Col 7 lines 5-11); and determining the optical 
distance by counting the number of continuous interference fringes (Col 3 lines 25-29). 
However Mendrin et al does not disclose superposing the first change in phase and the 
second change in phase to determine at least two phase crossing points. Groot teaches 
superposing a first change in phase and the second change in phase to determine at 
least two phase crossing points because it allows measurement of optical thickness 
(Groot Col 1 line 64- Col 2 line 12). Therefore it would have been obvious to a person 
of ordinary skill in the art at the time the invention was made to superpose a first change 
in phase and the second change in phase to determine at least two phase crossing 
points in the method of Mendrin et al because it would allow measurement of optical 
thickness as taught by Groot. 
Re elm 2:semiconductor material (Groot Col 1 line 13) 

Re elm 5: The combination system of Mendrin et al and Groot discloses the claimed 
invention except for adjusting the center wavelength by 2nm. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
adjusting the center wavelength by 2nm because it avoids cross talk, since it has been 
held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re 
Aller, 105USPQ233. 

•Re elm 20: (Col 11 line 29 and Col 9 line 52) 
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Claims 2,7,9,10,11,13-17,19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mendrin et al (US 3970389) in view of Groot (US 6359692) as 
applied to claim 1 above, and further in view of Nathel et al (US 6015969). 
Re dm 2: The combination system of Mendrin et al and Groot discloses the claimed 
invention as noted above including a medium of glass. However the combination 
system of Mendrin et al and Groot does not disclose measuring a medium of biological 
tissue. Nathel et al teaches that an interferometer can be use to measure a medium of 
biological tissue because it allows non-invasive measurement. Therefore it would have 
been obvious to a person of ordinary skill in the art at the time the invention was made 
to measure a medium of biological tissue in the combination system of Mendrin et al 
and Groot because it would allow non-invasive measurement as taught by Nathel et al. 
Re elms 7, 9,10,11,13-15: low coherence, continuous wave and broadband light 
sources (Nathel et al Col 6 line 38) 
Re dm 16: optical fiber (Nathel et al Col 4 line 44) 

Re clm17: The combination system of Mendrin et al and Groot discloses the claimed 
invention except for a bandwidth of 5nm. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have a bandwidth of 5nm 
because it avoids cross talk, since it has been held that where the general conditions of 
a claim are disclosed in the prior art, discovering the optimum or workable ranges 
involves only routine skill in the art. In re Aller, 105 USPQ 233. 
Re dm 19: scanner (Nathel et al Col 4 lines 51-53) 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Izatt et al 6657727, Alfano et al 6495833, Yang et al 661 1339, 
Nashiki et al 5737069, Bourdet et al 4492464 and Groot 5404221 . 
Note: a signed copy of two IDS's filed 9-9-02 and 5-21-03 is attached. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khaled Brown whose telephone number is 571-272- 
241 1 . The examiner can normally be reached on M-F 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frank G. Font can be reached on 571-272-2415. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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